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Workplace Harassment and Bullying 
Background:

Workplace harassment and bullying can result in:

· Absenteeism by those being discriminated against, bullied or harassed

· Increased work error rate

· Increased work accident rate, greater than necessary injury/stress claims and associated rehabilitation costs and likely increase in your workers’ compensation premium

· Low morale

· Decreased productivity 

· Decrease in the quality of work

· Sabotage or other forms of aggressive or destructive behaviour

· Loss of reputation/public image 

· Unnecessary resignations

· Wrong employees being appointed, trained and/or promoted, and the best ones being lost/missed

· Breakdowns in communication ability and trust

· Industrial problems

· Internal grievances and external legal challenges.  These could cost you anywhere between tens of thousands and hundreds of thousands of dollars.  
Legislative requirements

Employers

Under section 19 of the WHS Act, an organisation has a legal duty to protect the health, safety and welfare of workers and of other people in the workplace whose health and safety may be affected by the work undertaken. This duty could include risks arising from workplace bullying.

Organisations also have duties under clause 34 of the WHS Regulation to identify hazards to workers and clause 37 to take appropriate measures to prevent or reduce the risk arising from those hazards. This could include the need to protect workers from exposure to reasonably foreseeable bullying.

Section 47 of the WHS Act requires organisations to consult their workers when considering decisions that may affect their health and safety. Therefore workers must be involved in the development of any procedures for the prevention of workplace bullying.

Workers
The WHS Act and the WHS Regulation also require workers to contribute to workplace health and safety by not putting others at risk, cooperating with any health and safety requirements of the organisation and informing management of any workplace hazards of which they are aware. Therefore workers are required to comply with any bullying prevention procedures that are implemented in the

workplace.
Sample Policy

Objective:

To prevent and address all instances of harassment and bullying in the workplace.

Scope:

Applies to all workers and Board members of ‘organisation name’. Covers all instances of possible harassment or bullying in the workplace using the broad

definition of "workplace" to mean all venues where workers carry

out their duties on behalf of ‘organisation name’. 
Responsibilities:

All workers and Board members of ‘organisation name’ are responsible for creating a workplace free of harassment or bullying. All workers and Board members are responsible for reading and observing this policy.

Trained supervisors or contact officers are responsible for assisting workers or Board members who may have been subject to harassment or bullying to resolve the issue informally or to assist them to begin formal procedures as designated under this policy.

Policy Statement:

‘Organisation name’ places great emphasis on attracting and rewarding its people. We are committed to providing a safe and productive work environment for all our employees, volunteers and others with whom we associate at work. 
‘Organisation name’ considers that harassment and bullying by or toward employees, contractors, volunteers including carers, industry partners or clients is an unacceptable form of behaviour which will not be tolerated under any circumstances. Management will regularly undertake risk assessments to identify the potential for harassment and bullying and implement control strategies when possible – see appendix A for more information.
It is the responsibility of the ‘organisation name’ Board to provide management systems which will ensure a working environment free from harassment and bullying.

Management will ensure that all complaints are treated confidentially, seriously and

sympathetically. Appropriate action will be taken whenever harassment and/or bullying has occurred. Disciplinary action, in accordance with our Disciplinary procedures will be taken against anyone found to have behaved in this way toward another worker, client or member of the public with whom we interact at work.  No worker will be penalised or disadvantaged as a result of raising concerns or complaints relating to harassment and/or bullying.

WHAT IS HARASSMENT?

Harassment is a type of discrimination and can take many forms. It may involve

inappropriate actions, behaviours, comments or physical contact that is objectionable or causes offence. Unlawful harassment may relate to any of the characteristics covered by various equal opportunity legislation, such as:

·  age;

·  disability/impairment;

·  industrial activity/inactivity;

·  lawful sexual activity, including sexual orientation;

·  marital status, including de-facto relationships;

·  physical features;

·  political belief or activity;

·  pregnancy and breast feeding in public;

·  Country of origin;

·  religious belief or activity;

·  sex and gender identity;

·  status as a parent or carer;

·  personal association with someone with the above attributes;

·  irrelevant criminal conviction.

It is important to note that it is irrelevant whether or not the inappropriate behaviour was intended. It is also important to understand that it is the person subjected to the behaviour, who determines whether the behaviour is welcome or unwelcome.

Harassment may be seen to have occurred if the behaviour makes the victim feel:

·  offended and humiliated;

·  intimidated or frightened;

·  uncomfortable at work.

WHAT IS BULLYING?

Bullying may be defined as persistent, offensive, abusive, intimidating or insulting

behaviour, abuse of power or unfair punishment. The range of behaviours can include a persistent intimidating and abusive management style to inappropriate initiation rites of people into the workplace.  Bullying may be verbal or in electronic format.
WHAT CAN YOU DO IF YOU ARE BEING HARASSED/BULLIED?

Do not ignore the harassment/bullying (ignoring the behaviour could be taken as tacit consent). Ignoring it may mean that you, as the target of the harassment, may continue to be harassed and/or that someone else might be similarly harassed or bullied. Inform the offender that the behaviour is offensive and unacceptable and against ‘organisation name’ policy.

Seek assistance in having the behaviour stopped. This may include making a report or a complaint.

WHO CAN ASSIST YOU IN MAKING A REPORT OR COMPLAINT?

Contact Officers:

If you feel that you are unable to resolve the matter yourself, you are encouraged

to contact a supervisor/manager or contact officer.  Their support will comprise of

providing information and/or options available to enable the matter to be resolved. They will impartially formally investigate an allegation working with both parties to a complaint. 
The objective is to resolve the issues raised by the parties concerned. In addition, you have the right to contact the Equal Opportunity Commission for independent advice at any time. 

WHAT WILL HAPPEN IF YOU MAKE A COMPLAINT OR REPORT?

Any complaints or reports of harassment will be treated quickly, seriously and

sympathetically. They will be investigated thoroughly, impartially and confidentially.

Managers and supervisors or Contact Officers must act immediately on any reports of harassment. Personnel will not be disadvantaged in their employment conditions or opportunities as a result of lodging a complaint.

What will happen to the person against whom you have made a Complaint?

Appropriate action where necessary will be taken against anyone including employees, Volunteers, carers or independent contractors who is found to have harassed or bullied a co-worker, or any other person during the course of their employment.
RECORD KEEPING
Documentation is important to any formal investigation or resolution action. Even if the matter is not formally investigated, a record should be made of all meetings and interviews detailing who was present and the agreed outcomes.

TRAINING
Information about workplace bullying, including any relevant policies and procedures included in worker inductions 

Workers who have a designated role in handling reports of bullying will receive specific training to assist them to carry out this task. 

Topics to cover via information, instruction or training include:

· workplace  policy and procedures 

· how to deal with bullying

· how the organisation deals with bullying 

· how to comply with the policy

· measures used in the workplace to prevent bullying

Information, instruction and training may need to be tailored to meet the special needs of particular worker groups. “Special needs” may relate to work experience, gender, disability, ethnicity and/or literacy.

Monitoring and review
Monitoring and review should be conducted in consultation with the H&S committee (if there is one).

A review can be conducted at any time but is recommended: 

· when new or additional information about bullying becomes available 

· when a situation of bullying has been substantiated 

· at the request of an HSR or H&S committee 

· according to a scheduled review date 

Results of reviews should be reported to: H&S committees, H&S Reps, senior management and the board of management.

Appendix A

Employer checklist

All managers should carry out a regular check of the workplace to identify if there are any signs that workplace bullying is happening or could happen (risk identification) and then take steps to deal with any problem areas (risk control).

This checklist and the suggested control measures are not exhaustive. You may need to consider other factors that are unique to your workplace.

	Are there any high-risk groups in the workforce? 

	YES NO

	Are there any workers with different religious or political views, or from different racial backgrounds, compared to the majority of the workforce?
	❒ ❒



	Are there workers in uncertain employment, such as casual and labour hire workers?
	❒ ❒



	Are there young workers, such as apprentices and trainees?
	❒ ❒



	If YES to any of the above, implement risk control measures, such as:

· at induction, provide information to all workers, including casual and labour hire workers, about workplace policies and procedures, including the no bullying policy, grievance and complaints procedures, codes of conduct and the like

· promoting the principles of dignity and respect, and taking action to combat discrimination

· introducing a buddy system for young workers

· providing cultural awareness training.



	Are there any problems with work systems?
	YES NO



	Are there staff shortages?
	❒ ❒



	Is there a high level of uncertainty about job requirements?
	❒ ❒



	Is the work rate intense?
	❒ ❒



	If YES to any of the above, implement risk control measures, such as:

· consulting workers on possible job redesign

· consulting workers about improving work patterns, including increasing their control over the pace of work, rest breaks and the like

· improving the availability of flexible working arrangements

· assessing whether demands on workers are achievable within the agreed hours of work

· providing clear job descriptions that outline roles and responsibilities.



	Are workplace relationships conducive to bullying?
	YES NO



	Are workplace relationships poor?
	❒ ❒



	Is there inadequate consultation?
	❒ ❒



	Is communication poor?
	❒ ❒



	Is the work environment competitive?
	❒ ❒



	If YES to any of the above, implement risk control measures, such as:

· providing training in communication and conflict resolution skills, and assertiveness

· treating all workers with fairness and consistency

· communicating openly at all levels and involving workers indecision – making processes that impact upon their work

· providing appropriate rewards and recognition

· using performance indicators that measure good people management and relationship skills, not just financial goals – don’t praise or promote those who ‘get results’ through bullying tactics.



	Are there signs that bullying may already be happening?
	YES NO



	Workers leaving the organisation reporting dissatisfaction with working relationships? (eg at exit interviews)
	❒ ❒



	Workers becoming withdrawn and isolated?
	❒ ❒



	Deterioration in relationships between work colleagues, customers or management?
	❒ ❒



	Regularly torn clothing or uniforms?
	❒ ❒



	Regularly damaged personal belongings or work tools?
	❒ ❒



	Does a particular worker experience a number of minor workplace injuries?
	❒ ❒



	If YES to any of the above, consult with workers to promote the existing no bullying policy and complaints procedure, or consult with workers to implement them immediately.



	Has there been recent significant organisational change, or is change pending? 


	YES NO

	Has a takeover occurred or is it pending?
	❒ ❒



	Has there been a major internal restructure or is it pending?
	❒ ❒



	Has technological change occurred or is it pending?
	❒ ❒



	Has there been a change in management or is it pending?
	❒ ❒



	Are there any other changes that might lead to high job instability and uncertainty about ongoing employment?
	❒ ❒




	If YES to any of the above, implement risk control measures, such as:

· consulting with workers about proposed changes and providing them with an opportunity to influence proposals

· providing workers with information to help them understand the proposed or actual changes, and the impact of the changes

· consulting with workers about any support or retraining needed as a result of the change.



	Are there problems with people management practices? 
	YES NO



	Do managers and supervisors lack appropriate leadership training?
	❒ ❒



	Do managers and supervisors have poor interpersonal skills?
	❒ ❒



	Does the workplace have a ‘command and control’ management style?
	❒ ❒



	If YES to any of the above, implement risk control measures, such as:

· providing managers and supervisors with leadership and/or communication skills training

· using mentoring and coaching to improve managers’ and supervisors’ interpersonal skills

· training managers and supervisors to apply participative management styles as part of a culture that emphasises open communication, support and mutual respect.




Even if none of the above risk factors are identified, bullying can still occur. The preventative measures outlined in this guide should be used in every workarea – and monitored and reviewed regularly.

Source:  WorkCover NSW “Preventing and Dealing with Workplace Bullying, A guide for Employers and Employees”
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